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UNITED STATES INTERNATIONAL TRADE COMMISSION

CERTAIN WAX AND WAX/RESIN THERMAL TRANSFER RIBBONS FROM
FRANCE AND JAPAN

Investigations Nos. 731-TA-1039-1040 (Final)

DETERMINATIONS

On the basis of the record' developed in the subject investigations, the United States
International Trade Commission (Commission) determines, pursuant to section 735(b) of the Tariff Act
of 1930 (19 U.S.C. § 1673d(b)) (the Act), that an industry in the United States is not materially injured or
threatened with material injury, and the establishment of an industry in the United States is not materially
retarded, by reason of imports from France and Japan of certain wax and wax/resin thermal transfer
ribbons, provided for in heading 3702 and subheadings 3921.90.40, 9612.10.90, 3204.90, 3506.99,
3919.90, 3920.62, 3920.99, and 3926.90 of the Harmonized Tariff Schedule of the United States, that
have been found by the Department of Commerce (Commerce) to be sold in the United States at less than
fair value (LTFV).?

BACKGROUND

The Commission instituted these investigations effective May 30, 2003, following receipt of a
petition filed with the Commission and Commerce by International Imaging Materials, Inc. (IIMAK),
Ambherst, NY. The final phase of these investigations was scheduled by the Commission following
notification of preliminary determinations by Commerce that imports of certain wax and wax/resin
thermal transfer ribbons from France and Japan were being sold at LTFV within the meaning of section
733(b) of the Act (19 U.S.C. § 1673b(b)). Notice of the scheduling of the final phase of the
Commission’s investigations and of a public hearing to be held in connection therewith was given by
posting copies of the notice in the Office of the Secretary, U.S. International Trade Commission,
Washington, DC, and by publishing the notice in the Federal Register of January 8, 2004 (69 FR 1302).
The hearing was held in Washington, DC, on March 9, 2004, and all persons who requested the
opportunity were permitted to appear in person or by counsel.

The Commission transmitted its determinations in these investigations to the Secretary of
Commerce on April 19, 2004. The views of the Commission are contained in USITC Publication 3683
(April 2004), entitled Certain Wax and Wax/Resin Thermal Transfer Ribbons from France and Japan:
Investigations Nos. 731-TA-1039-1040 (Final).

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR §
207.2(9).

2 On April 6, 2004, the Commission terminated its investigation with regard to Korea (Inv. No. 731-TA-1041) as
a result of Commerce’s final negative determination of LTFV sales of subject imports from Korea (69 FR 17645,
April 5, 2004).



VIEWS OF THE COMMISSION

Based on the record in these investigations, we determine that an industry in the United States is
not materially injured or threatened with material injury by reason of imports of certain wax and
wax/resin thermal transfer ribbons (“TTR”) from France and Japan that are sold in the United States at
less than fair value (“LTFV”)." 2

L BACKGROUND

Certain TTR are thin, ink-covered strips of polyethylene terephthalate (“PET”) film that are
wound on plastic or cardboard cores and used in a variety of thermal transfer printing devices, principally
bar code printers. Applications for certain TTR include general purpose labeling, plant and lumber tags,
pharmaceutical and healthcare labels, automotive labels, shipping labels, and retail pack labels.> Certain
TTR are manufactured in four primary stages: (1) ink-making, (2) coating, (3) slitting, and (4)
packaging.* The domestic industry is divided into companies that engage in all four manufacturing
stages (we refer to these companies as “coaters”) and companies that import or purchase on the U.S.
market semifinished jumbo rolls that they then slit and package into a finished product (we refer to these
companies as “converters”).” The majority of domestic production was sold to distributors, with the bulk
of the remainder sold to original equipment manufacturers (“OEMSs”). A small portion of domestic
production was also sold in unfinished jumbo roll form to converters in the United States.®

The petition was filed by International Imaging Materials, Inc. (“lMAK”) of Amherst, NY.” In
the United States, there are 6 firms that have established coating operations® and 9 firms that have
established converting operations at which they slit imported or domestic jumbo rolls into finished TTR.’

! Whether the establishment of an industry is materially retarded is not an issue in these investigations.

2 We also conducted a final phase investigation with respect to subject imports from Korea. The U.S.
Department of Commerce (Commerce) published its final determination with regard to Korea on April 5, 2004
finding that wax and wax/resin thermal transfer ribbons from Korea (TTR) “are not being, nor are likely to be sold in
the United States at less than fair value (LTFV).” Commerce found a country-wide de minimis antidumping margin
of 1.65 percent for Korea. 69 Fed. Reg. 17645 (April 5), 2004. The Commission published a notice of termination
of investigation with respect to imports from Korea on April 12, 2004. 69 Fed. Reg. 19237 (April 12, 2004).

? Confidential Staff Report (“CR”) at I-6-8, II-3; Public Staff Report (“PR”) at I-5 - I-6 (Pub. No. 3683, April
2004).
*CR atI-8; PR at I-6.

> During these investigations, parties often used the terms “slitters” and “converters” interchangeably. To the
extent we cite to record evidence referencing “slitters” and “slitting operations,” we note that these terms are
synonymous with “converters” and “converting operations.” Similarly, we refer to TTR that is slit and packaged as
“finished TTR” but note that parties often used the terms “slit” or “slitted” synonymously with “finished.”

¢ CR I-12; PR at I-10.
7CRatI-1; PRat I-1.

® These firms include: (1) Dynic USA Corp. (“Dynic”); (2) International Imaging Materials, Inc. (“IIMAK”); (3)
ITW Thermal Films, a division of Illinois Tool Works, Inc. (“ITW?™); (4) NCR, Inc. (“NCR?”); (5) Paxar Americas,
Inc. (“Paxar”); and (6) Sony Chemicals Corporation of America (“Sony”). CR and PR Table III-1.

® These firms include: (1) All Write; (2) Armor USA, Inc. (“Armor”); (3) DNP IMS America Corp. (“DNP”); (4)
Dynic; (5) Fujicopian USA, Inc. (“Fujicopian”); (6) ITW; (7) Paxar; (8) Sony; and (9) Union Chemicar America,
Inc. (“Union”). ITW, Paxar, and Sony also have U.S. coating operations. CR and PR Table III-2.
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II. DOMESTIC LIKE PRODUCT AND INDUSTRY
A. In General

In determining whether an industry in the United States is materially injured or threatened with
material injury by reason of imports of the subject merchandise, the Commission first defines the
“domestic like product” and the “industry.”'® Section 771(4)(A) of the Tariff Act of 1930, as amended
(“the Act”), defines the relevant domestic industry as the “producers as a [w]hole of a domestic like
product, or those producers whose collective output of a domestic like product constitutes a major
proportion of the total domestic production of the product.”'! In turn, the Act defines “domestic like
product” as “a product which is like, or in the absence of like, most similar in characteristics and uses
with, the article subject to an investigation ... .”*

The decision regarding the appropriate domestic like product(s) in an investigation is a factual
determination, and the Commission has applied the statutory standard of “like” or “most similar in
characteristics and uses” on a case-by-case basis."* No single factor is dispositive, and the Commission
may consider other factors it deems relevant based on the facts of a particular investigation.'* The
Commission looks for clear dividing lines among possible like products and disregards minor
variations."”” Although the Commission must accept the determination of Commerce as to the scope of
the imported merchandise that has been found to be sold at less than fair value, the Commission
determines what domestic product is like the imported articles Commerce has identified.'®

B. Product Description

Commerce’s notice of final determination defined the imported merchandise within the scope of
these investigations as:

019 U.S.C. § 1677(4)(A).
19 U.S.C. § 1677(4)(A).
219 U.S.C. § 1677(10).

13 See, e.g., NEC Corp. v. Department of Commerce, 36 F. Supp.2d 380, 383 (Ct. Int’l Trade 1998); Nippon Steet
Corp. v. United States, 19 CIT 450, 455 (1995); Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3 (Ct. Int’]

Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (“every like product determination ‘must be made on the
particular record at issue’ and the ‘unique facts of each case’ ””). The Commission generally considers a number of
factors including: (1) physical characteristics and uses; (2) interchangeability; (3) channels of distribution; (4)
customer and producer perceptions of the products; (5) common manufacturing facilities, production processes and
production employees; and, where appropriate, (6) price. See Nippon, 19 CIT at 455 n.4; Timken Co. v. United
States, 913 F. Supp. 580, 584 (Ct. Int’l Trade 1996).

" See, e.g., S. Rep. No. 96-249 at 90-91 (1979).

15 Nippon, 19 CIT at 455; Torrington, 747 F. Supp. at 748-49; see also S. Rep. No. 96-249 at 90-91 (1979)
(Congress has indicated that the like product standard should not be interpreted in “such a narrow fashion as to
permit minor differences in physical characteristics or uses to lead to the conclusion that the product and article are
not ‘like’ each other, nor should the definition of ‘like product’ be interpreted in such a fashion as to prevent
consideration of an industry adversely affected by the imports under consideration.”).

' Hosiden Corp. v. Advanced Display Mfrs., 85 F.3d 1561, 1568 (Fed. Cir. 1996) (Commission may find single
domestic like product corresponding to several different classes or kinds defined by Commerce); Torrington, 747 F.
Supp. at 748-52 (affirming Commission determination of six domestic like products in investigations where
Commerce found five classes or kinds).




These investigations cover wax and wax/resin thermal transfer
ribbons (TTR), in slit or unslit (“jumbo”) form originating from France,
Japan or South Korea, with a total wax (natural or synthetic) content of
all the image side layers, that transfer in whole or in part, of equal to or
greater than 20 percent by weight and a wax content of the colorant layer
of equal to or greater than 10 percent by weight, and a black color as
defined by industry standards by the CIELAB (International
Commission on Illumination) color specification such that L*<335, -
20<a*<35 and -40<b*<31, and black and near-black TTR. TTR is
typically used in printers generating alphanumeric and machine-readable
characters, such as bar codes and facsimile machines.

The petition does not cover resin TTR, and finished thermal
transfer ribbons with a width greater than 212 millimeters (mm), but not
greater than 220 mm (or 8.35 to 8.66 inches) and a length of 230 meters
(m) or less (i.e., slit fax TTR, including cassetted TTR), and ribbons
with a magnetic content of greater than or equal to 45 percent, by
weight, in the colorant layer.

The merchandise subject to these investigations may be
classified in the Harmonized Tariff Schedule of the United States
(HTSUS) at heading 3702 and subheadings 3921.90.4025 (sic),
9612.10.9030, 3204.90, 3506.99, 3919.90, 3920.62, 3920.99, and
3926.90." The tariff classifications are provided for convenience and
Customs and Border Protection (“CBP”) purposes; however, the written
description of the scope of the investigations is dispositive.'®

We refer to all TTR defined by the scope as “certain TTR.”

In thermal transfer printing, heat is applied to the ribbon through a print head, causing the ink
layer to transfer a printed image onto the receiving media (e.g., a paper label). The back coat protects
both the print head and the ribbon during this process.'”” TTR are made by producers in the form of
jumbo rolls, which are ultimately slit into smaller widths and rolled into smaller rolls based on the end
use.”’ TTR are categorized based on the type of ink used: wax, wax/resin, and resin.?!

'7 These subheadings have normal trade relations tariff rates in 2004 ranging from 2.1 percent to 7.9 percent ad
valorem, applicable to imports from France, Japan, and Korea. Staff notes that the goods of subheading 3204.90 are
synthetic organic coloring matter; those of 3506.90 are bulk glues and adhesives; those of 3919.90, 3920.62, and
3920.99 are plastic film, tape, etc.; and those of 3926.90 are miscellaneous articles of plastics. The subject goods
would not properly fall into those provisions. In 2003, statistical reporting number 3921.90.4025 ceased to exist.
CR atl-6n.11; PR atI-5n.11.

'8 Commerce determined that slitting jumbo rolls does not constitute substantial transformation, and as such,
jumbo rolls originating in subject countries but slit in a third country would be subject to antidumping duties
imposed on subject merchandise should such an antidumping duty order be issued. Notice of Final Determination,
69 Fed. Reg. 10674, March 8, 2004 (France); Notice of Final Determination 69 Fed. Reg. 11834, March 12, 2004
(Japan).

19 *%*k CR atI-7; PR at I-6.

 Jumbo rolls are roughly 2 to 3 feet wide, 65,000 feet long, 20 inches in diameter and weigh approximately 350
pounds. Slit rolls measure roughly 1 to 10 inches wide, 164 to almost 3,000 feet long, 1.3 to 4 inches in diameter,
and can weigh from 2 to 55 pounds. CR atI-7; PR at I-6.

2l Resin TTR are not included in the scope of these investigations. CR at I-6; PR at I-5.
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Wax TTR are the least costly to produce.”? The ink formulation on wax ribbons consists
primarily of different waxes that have low melt points, resulting in low levels of energy required to
transfer the wax onto the receiving media.”? Wax TTR do not offer long-lasting print images due to their
high wax content and are not as robust as resin TTR. Wax TTR are used for applications such as
shipping labels, warehousing labels, retail tags and labels, and compliance labeling.** Wax TTR
reportedly account for *** percent of the total U.S. TTR market by volume.”® Fax TTR fall under the
wax category.

Wax/resin TTR contain a higher percentage of resinous materials than wax TTR, which
contributes to a higher melting point for the ribbons.*® As a result, a higher heat level is required for
printing from wax/resin TTR than wax TTR. Also, the higher resin content of wax/resin TTR affords
greater durability. Applications for this form of TTR include general purpose labeling, plant and lumber
tags, pharmaceutical and healthcare labels, automotive labels, shipping labels, and retail pack labels.”’
Wax/resin TTR are estimated to account for *** percent of the U.S. TTR market.”®

C. Domestic Like Product

The scope includes jumbo rolls of wax TTR that are used in facsimile and multifunction thermal
transfer printing devices (“jumbo fax TTR”), jumbo rolls of wax and wax/resin TTR that are used in bar
code printing devices (‘“jumbo bar code TTR”), and rolls of bar code TTR that have been slit and finished
for use in specific printing devices (“finished TTR”).? The scope, however, excludes rolls of fax TTR
that have been slit and finished for use in other specific printing devices (“finished fax TTR”).*

In the preliminary phase of these investigations petitioner advocated a like product definition
coextensive with the scope. Respondents advocated expanding the like product to include finished fax
TTR, pure resin TTR, and color TTR. One respondent, DNP, advocated two separate like products
consisting of semifinished jumbo rolls on the one hand, and finished TTR on the other.

The Commission found one like product consisting of semifinished and finished TTR and
included fax TTR but not pure resin or color TTR in the like product definition.”’ First, the Commission
used a semifinished product analysis and concluded that semifinished jumbo rolls and finished TTR were
a single like product. In support of this finding, the Commission cited the apparent dedication of
domestically-produced jumbo TTR to the production of finished TTR; the common physical

2 CR atI-7; PR at I-6.
% CR atI-7; PR at I-6.
2 CR at I-7; PR at I-6.
3 CR atI-7; PR at I-6.
26 CR at1-7; PR at I-6.
¥ CR at I-8; PR at I-6.

2 CR at I-8; PR at I-6. The remainder of the TTR market consists of other products such as color and pure resin
TTR.

¥ CR atI-5-1-6; PR at I-5.

30 CR at I-6; PR at I-5. The exclusion in the scope is set forth as a narrow range of sizes: a width between 212
and 220 mm, and a length of 230 m or less. All finished fax TTR is excluded from the scope because there are no
finished fax TTR products that are wider, narrower, or longer than the dimensions specified in the petition. This is
because the width of finished fax TTR is largely dictated by the size of the print medium (i.e., letter paper) used in
fax machines.

3 Commissioner Miller did not include finished fax TTR in the domestic like product in her preliminary
determination. In this final phase she joins the majority views.

6



characteristics of the semifinished and finished products, i.e., imparting wax-based ink to PET film for
use in thermal printing devices; the fact that jumbo TTR accounted for the majority of the finished
product’s cost; and the relatively less extensive nature of the finishing process.*?

With regard to the expansion of the domestic like product to include finished fax TTR, the
Commission applied its traditional six factor analysis. The Commission found that the physical
characteristics, end uses, interchangeability, and common manufacturing facilities and processes were
factors that all weighed strongly in favor of including finished fax TTR in the domestic like product.
Moreover, the Commission also found that many of the differences between finished fax TTR and certain
TTR (such as customer perceptions and practical interchangeability) also exist between types of certain
TTR included within the scope since each individual finished TTR product is made to fit only one type or
brand of printing machine.*?

With regard to the inclusion of color TTR and resin TTR in the domestic like product, the
Commission found the lack of similar physical characteristics and end uses, the limited
interchangeability, manufacturing differences, different perceptions of customers and producers, and the
significant differences in price indicated that there was a clear dividing line between color TTR and resin
TTR on the one hand and black wax and wax/resin TTR on the other. Therefore, the Commission did not
include pure resin TTR or color TTR in the domestic like product.*

In the final phase of these investigations no party has advocated expanding the like product
definition to include pure resin or color TTR, and no party has argued that semifinished jumbo rolls and
finished TTR are two separate like products. No new evidence has been obtained that would call into
question the Commission’s reasoning in the preliminary determination.® Consequently, we reaffirm the
finding in the preliminary determination that semifinished and finished TTR constitute a single like
product and that neither finished resin nor finished color TTR should be included in the definition of the
domestic like product.

The only like product issue disputed by the parties in this final phase is whether the definition of
the like product should be expanded beyond the scope to include finished fax TTR. Petitioner continues
to advocate a single like product coextensive with the scope of these investigations while respondents
argue that finished fax TTR should be part of the like product definition. Petitioner argues that the
Commission should undertake a semifinished product analysis to determine whether to include finished
fax TTR in the like product, and in the alternative, use its traditional six-factor like product analysis.*

Respondent ITW claims that the semifinished product analysis is not applicable to this
investigation and that the six-factor test mandates the expansion of the like product to include finished
fax TTR.*” Respondent Armor claims that both the semifinished and six factor tests justify including
finished fax TTR in the domestic like product.®®

The Commission generally uses a semifinished product analysis in cases where an issue is
presented as to whether articles at different stages of processing should be included in the same like

32 Confidential Preliminary Determination at 8; Public Preliminary Determination at 6.
 Confidential Preliminary Determination at 12; Public Preliminary Determination at 10.
3 Confidential Preliminary Determination at 17; Public Preliminary Determination at 13.
33 Record evidence further affirms the Commission’s preliminary findings.

36 Petitioner Prehearing Br. at 67-71. Respondent DNP did not take a position on domestic like product, but
pointed out some distinctions between finished certain TTR and finished fax TTR. DNP Posthearing Br., Exhibit B
at 2.

7 ITW Posthearing Br. at 3-6.
¥ Armor Prehearing Br. at 3-10.



product.®® In this case, while the like product includes upstream products (jumbo rolls), it also includes
downstream products (such as finished bar code TTR) which are at the same level of processing as
finished fax TTR. Therefore, we resolve the issue of whether finished fax should be part of the domestic
like product by applying our traditional six-factor analysis.*

Physical characteristics and uses. The physical characteristics of finished fax TTR and certain
TTR included in the scope are similar, in that both are strips of PET film coated with a wax-based ink. A
range of wax types are used for fax ribbons, and a range of wax and wax/resin types are used for certain
TTR. Petitioner concedes that there is some overlap in the range of wax types used in finished fax TTR
and certain TTR.** Moreover, just as jumbo bar code TTR imparts to finished bar code TTR (both
products within the scope) the finished product’s essential physical and chemical characteristics, so does
jumbo fax TTR (another product in the scope) impart to finished fax TTR that finished product’s
essential physical and chemical characteristics.

Finished fax TTR is cut to a specific range of dimensions primarily dictated by the size of the
medium on which it is intended to print, i.e., letter paper. Certain TTR is produced in a range of widths,
some narrower than finished fax and some wider.*? Thus, since finished fax TTR has virtually the same
physical properties as certain finished TTR, once it is slit, it is in effect part of a continuum of sizes of
certain wax TTR. Finished fax TTR is often loaded into cassettes designed to fit a specific make and
model fax machine. However, a significant proportion of finished fax TTR is not placed in cassettes,*
and, in addition, a limited portion of other certain TTR is packaged in cassettes.*

* See, e.g., Certain Preserved Mushrooms from Chile, China, India, and Indonesia, Inv. Nos. 731-TA-776-779
(Preliminary), USITC Pub. 3086, at 5-8; Beryllium Metal and High-Beryllium Alloys from Kazakhstan, Inv. No.
731-TA-746 (Preliminary), USITC Pub. 2959, at 5-8; Canned Pineapple Fruit from Thailand, Inv. No. 731-TA-706
(Final), USITC Pub. 2907 (July 1995).

“ The Commission’s decision regarding the appropriate domestic like product(s) in an investigation is a factual
determination, and the Commission has applied the statutory standard of “like” or “most similar in characteristics
and uses” on a case-by-case basis. The Commission generally considers a number of factors including: (1) physical
characteristics and uses; (2) interchangeability; (3) channels of distribution; (4) common manufacturing facilities,
production processes and production employees; (5) customer or producer perceptions; and, when appropriate, (6)
price.

! Hearing Tr. at 71-72 (Marshall); see also, IMAK Posthearing Br. Appendix at 14 (“IIMAK produced ***
different ink formulations for subject merchandise. Of these *** formulations, *** were wax formulations, *** were
wax/resin formulations, and *** could be considered fax formulations (though these ‘fax’ formulations also could be
used in barcode applications.”))

“2 ITW Prehearing Br. at 7.

“ IIMAK placed *** percent of its finished fax TTR in cassettes. IIMAK Posthearing Br. Appendix at 15.
Petitioner argues that finished fax TTR is “typically” cut to a smaller size and is “normally” wound on a smaller core
than finished bar code TTR; is more likely than bar code TTR to have a secondary take-up core added; may, unlike
bar code TTR, have an optical trigger or “silver stripe” painted on it; may, unlike bar code TTR, be subject to
environmental controls during slitting; requires, “in some cases,” dust-proof packaging that is not “typically”
required for finished bar code TTR; and “typically” has retail packaging that is not required for bar code TTR. We
do not find that these differences outweigh similarities between the products, particularly given petitioner’s
admission that the differences are typically present but are not uniformly or necessarily present.

* While petitioner asserts that placing fax TTR in cassettes is a further processing step that is not performed in
finishing bar code TTR, petitioner acknowledged that a limited portion of bar code TTR products are loaded into
cassettes and that a significant portion of fax TTR products are not loaded into cassettes. Petition at 26; IIMAK
Posthearing Br. Appendix at 15. IIMAK placed *** percent of its finished fax TTR in cassettes. IIMAK
Posthearing Br. Appendix at 15.



We further find that, in a general sense, the end use of certain finished TTR and that of finished
fax TTR is the same: thermal transfer printing.** Indeed, the scope of these investigations specifically
identifies end uses of certain TTR to include facsimile machines.*® The primary difference in end use is
the difference between the image produced by a facsimile printer (in the case of fax TTR) and the image
produced by a bar code printer (in the case of certain bar code TTR). A bar code image and a facsimile
image have similar characteristics when a wax formulation is used for both applications; if a wax/resin
formulation is used for a bar code application, the image will be more durable than a facsimile image
produced with a wax formulation.*’

Thus, the evidence under the first factor of the traditional like product criteria indicates that the
finished fax TTR and certain TTR share common physical characteristics and uses.

Interchangeability. Certain TTR and finished fax TTR are not entirely interchangeable in the
sense that different printing machines take ribbons that are cut to different dimensions or are loaded into
different types of cartridges. However, even within the category of certain TTR, different widths and
chemistries of merchandise are themselves not interchangeable because they are designed for different
machines and a variety of uses. Similarly, although petitioner argues that the cassette placed on most
finished fax TTR limits interchangeability with other types of TTR, the cassette also limits the
interchangeability of different types of finished fax TTR with each other.

Certain TTR and finished fax TTR are interchangeable in the sense that they are both used for
the same general application (thermal transfer printing), and in that a jumbo roll may be converted to a
variety of products, so that there is a degree of interchangeability in end use applications prior to slitting
and finishing.*®

Channels of distribution.** Petitioner asserts that finished fax TTR, but not certain TTR, is
primarily sold to end users through retail outlets such as office superstores, and that finished fax TTR
therefore requires more expensive retail packaging than certain TTR.*® IIMAK submitted data indicating
that its finished fax TTR are more concentrated in sales to retail customers, as compared to its finished
certain TTR which are more concentrated in sales to distributor customers.’! However, there are some
sales of finished fax TTR to distributors as well as OEMs. Moreover, IMAK acknowledges in its
prehearing brief that “fax TTR is sold to distributors who in turn sell to office product/business supplies

4 CR atI-5; PR at I-5.
4 CR atI-6; PR at I-5.
4T CR at I-6; PR at I-6.

“8 As stated earlier, petitioner stated that fax jumbo rolls could be used in certain bar code applications. IIMAK
Posthearing Br. Appendix at 14

“ There are three primary categories of customers of TTR: OEMs, distributors, and converters. OEMs buy TTR
slit and cut to their specifications, which may be in cassettes and have custom logo leaders. The OEM integrates the
cassettes in equipment that is sold to distributors or end users, or resells the cassettes directly to end users. Petition
at 30-31. OEMs purchase TTR from producers, converters, or distributors and sell their TTR and branded printing
equipment to end users. CR atII-1; PR at [I-1. Petitioner estimates that OEMs account for *** percent of end user
sales, directly or through distributors. CR at I-12; PR at I-9. Distributors purchase slit, cut, and packaged TTR from
producers, importers, or converters, and sell TTR to other distributors and to end users. CR at II-1; PR at II-1;
Petition at 31. Petitioner estimates that distributors account for *** percent of direct sales, and an additional ***
percent of sales where a master distributor sells through a small distributor. CR at1-12 -1-13; PR at I-9. Converters
buy jumbo rolls and often also buy generic slit rolls. Converters sell to distributors and OEMs. Petitioner estimates
that independent converters account for *** percent of sales, including sales to end users through distributors.

0 Conference Tr. at 55; Petition at 27.

' IIMAK Prehearing Br. at 81. We note that the other large producer of finished fax TTR, ***, indicated that
its sales of finished fax TTR were made to distributors. *** Questionnaire Response at 10.
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dealers and retail stores.”> While IIMAK tries to draw a distinction between the types of customers to
whom distributors ultimately sell their finished TTR fax products, the record reflects that a substantial
portion of both finished fax and certain TTR are sold by producers to distributors.® Finally, evidence
indicates that certain finished TTR are sold through the same mass retailers as finished fax TTR.>* Thus,
although there are differences in channels of distribution, there is also a significant degree of overlap.

Customer and producer perceptions. Finished certain TTR and finished fax TTR are perceived
differently in that they have different specific applications. As a general matter, however, some
customers perceive both finished TTR and finished fax TTR to be “the same product technology.”* In
this regard, the record reflects that some of ITW’s customers perceive finished fax and certain finished
TTR to be in the same product line and market them as such.”® Likewise, testimony indicated that retail
office supply stores sell finished bar code TTR and finished fax TTR in the same product category.’’
This testimony by respondents ITW and Armor reinforces our finding in the preliminary phase that
“because there is a continuum of 80 to 100 finished TTR products tailored to meet the requirements of
individual models of specialized printing devices, specific format distinctions between the spool or
cassette required for each device may be more relevant to consumer or producer perceptions than any
categorical distinction between finished fax TTR as a whole and finished certain TTR as a whole.”*®

We have also considered contrary opinions expressed by both petitioner and respondent DNP.
DNP indicated that, while purchasers expect all TTR to be of high quality, the different applications of
finished bar code and finished fax TTR create different performance expectations and product
perceptions.”

Manufacturing facilities, production processes, and production employees. Finished certain TTR
and finished fax TTR are produced using the same machines and production employees.®® In addition,
finished certain TTR and finished fax TTR undergo similar “finishing” processes. Some finished fax
TTR products undergo additional finishing steps (such as the addition of take-up spools and cassettes,
environmental controls, and specialty packaging and labeling). The record indicates that these additional
steps are not required for all finished fax ribbons (*** percent of IMAK’s finished fax ribbons are
placed in cassettes), and that these steps do not require a fundamental alteration of the facilities,
processes, and employees utilized to produce finished fax TTR, as compared to finished certain TTR.®'

Price. The record indicates that finished fax TTR is more expensive than finished certain TTR.
According to petitioner, higher prices for finished fax TTR results in part from patented and proprietary
cassettes into which much finished fax TTR is incorporated.®> However, we note that there is evidence

2 IIMAK Prehearing Br. at 81.
** ITW noted that IIMAK advertising materials market fax and bar code TTR together. ITW Prehearing Br. at 9.

5 Armor Prehearing Br. at 8 (“typing the words thermal transfer ribbons into the search function on the Staples
website yields a mix of bar code and fax ribbon.”). Hearing Tr. at 277-278 (Walker).

% See Importer Questionnaire of *** at I1-9; see also, Armor Prehearing Br. at 8 (“typing the words thermal
transfer ribbons into the search function on the Staples website yields a mix of bar code and fax ribbon.”)

% Hearing Tr. at 277 (Gallette).

*7 Hearing Tr. at 278 (Walker).

%% Confidential Preliminary Determination at 11-12.
% DNP Posthearing Br., Exhibit B at 2.

% Hearing Tr. at 81 (Dowell) “Vice Chairman Hillman: You do, you do use the same slitting machines to
produce fax product and bar code product? Mr. Dowell (of IMAK): Yes, we do.”

' IMAK Posthearing Br. at 15.
®2 Petitioner Prehearing Br. at 86.
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that on the continuum of finished TTR products, finished fax TTR is not the most expensive product —
several wax/resin products are more expensive.®

In sum, we find that physical characteristics, end uses, interchangeability, and common
manufacturing facilities and processes weigh in favor of finding that finished fax TTR is part of a
